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Wayne Planning Board
June 6, 2018


Board Members present:  Stephen McLaughlin and Reed Lee.  Alternate Laura Briggs was also present and was designated by acting chair Stephen McLaughlin to participate in the meeting as a member, thus satisfying quorum requirements.

Others present:  CEO Ken Pratt, Tom DuBois and Emily Carrier from Main-Land Development on behalf of Olena Estates Subdivision, Cynthia Pettengill, Leslie Latt (Wayne Conservation Commission) and Lloyd Irland (Pocasset Lake Association).

1.  The Board reviewed and approved the minutes of the May 2, 2018 meeting.

2.  The acting chair noted that the public hearing had been held on the proposed zoning map and ordinance changes, which were on the warrant and would be included for consideration at the upcoming town meeting.  It was requested that Mr. McLaughlin have the summary sheets that he made available at the public hearing also available at the town meeting for those interested, as well as the few pages delineating some of the changes.  Mr. McLaughlin also said that he and Ford Stevenson would speak on the proposed ordinance changes and map at the town meeting.

3. Olena Estates subdivision revision application:  Tom Dubois addressed the Board regarding the Olena Estates subdivision revision application.  Mr. Dubois said that the new subdivision application form had been submitted (although Board members present did not have a copy of it).  He also noted that the proposed preliminary plan had been revised to correct the problem of two lots numbered “2”, and to show a proposed easement.  He provided the Board with copies of the proposed by-laws for the subdivision homeowners’ association.  He noted that Lot 1 would not be involved in the road association.  Mr. Dubois said that it is proposed that the association will be the owner of the fee interest in the common area and responsible for collecting any fees and taxes pertaining thereto.  He addressed the inclusion of all the information required in the application form in either the preliminary plan or the information earlier provided to the Board.  Mr. McLaughlin raised the issue of whether it would be clear to potential buyers of the lots that docks were not permitted to be placed on these waterfront lots since they are located in a Resource Protection area; he suggested that a notation to that effect should be located on the plan or in the restrictive covenants.  Mr. Dubois said that the restrictive covenants already provided that all local ordinances must be complied with, and pointed to the restrictive covenant contained in tab 4, number 6 of the materials provided, which states in part “[a]ll buildings erected on the Property shall be constructed in compliance with all applicable Federal, State and local building ordinances and codes including the Town of Wayne. . .  .”  He also noted that the preliminary plan includes condition of approval number 3, providing that land area within the 100’ normal high water line of Lovejoy Stream and/or Pickerel Pond “are governed by the zoning ordinance of the Town of Wayne, under Article V, Section F.2.b.2.e and f, which prohibits the cutting and removal of vegetation within this 100’ zone, except to remove safety hazards.”  Mr. Dubois suggested that the language “buildings” in the restrictive covenants might be changed to “structures.”  Mr. McLaughlin stated his opinion that that would not make clear that no docks were permitted, and that potential buyers should be made aware of that up front to avoid headaches and enforcement issues later.  Mr. Dubois expressed reluctance to make such a blanket statement because he noted that the designation of the area as wading bird habitat by the Department of Inland Fisheries and Wildlife might eventually change.  The actual ordinance language was looked at (Article VI, Section C), and Mr. Dubois queried whether that language prohibited docks where no wetland was located.

It was noted that it was not necessary to determine this issue to find the application “complete”, but that it would behoove Mr. Dubois to come prepared to address it when the merits of this application are substantively reviewed by the Board.  It was noted that under the Wayne ordinance a site inspection is typically required for an application to be complete.  A motion was made and seconded to waive the site inspection requirement for this subdivision revision application.  That motion passed.  

A motion was made and seconded to find the application for the revision of the Olena Estates Subdivision “complete”.  That motion passed.

The Board discussed whether it was advisable to hold a public hearing on the Olena Estates revision application.  A motion was made and seconded to hold no public hearing on this revision application.  That motion passed.

4. During the discussion of the Olena Estates subdivision revision application, comments were received from the public pertaining not only to that application but also to the difficulty generally of policing incremental changes to shoreline areas where permissible activities are limited.  Mr. McLaughlin said that he has advocated the town setting aside some money to come up with photographs of the existing shoreline on the lakes in town to establish a record of what the areas look like and to aid in enforcement  when unauthorized changes are made.  The Planning Board will address such a request at a later meeting.

5. Pettengill Application for Special Exception:  Cynthia Pettengill appeared before the board seeking a special exception permit to use intermittently from Memorial Day to Columbus Day during daylight hours the former post office on Main Street as an extension of her art gallery.  The property is located in R-6, the Village Shoreland Zone.  She is not the owner of this property, and presented to the Board no lease or memorandum of understanding with the owner.  It was noted that the property had been used commercially for retail sales in the past.  It was also noted that a couple of parking spaces do exist on the property.  The Board noted the language contained in Article VIII, Section F., Subsection 1, as follows:  Changes permitted: Existing buildings are defined, for the purposes of this section, as those in lawful existence in commercial use . . . .  Buildings whose last active use was as above may be included, provided that any subsequent use has been vacancy, or storage.”  It was noted that the building in question has been vacant or used only for storage since its last commercial use.  Mr. McLaughlin made a motion that Ms. Pettengill’s proposed use is a continued commercial use that is allowed in the R-6 Village Shoreland Zone, and that no special exception permit is required under Article VIII, Section F., Subsection 1.  The motion was seconded and passed with affirmative votes of Messrs. McLaughlin and Lee; Ms. Briggs abstained.

No further business appearing, the meeting concluded.

Respectfully submitted,
Laura Briggs




