Minutes
Wayne Planning Board
October 3, 2018
Board members present:  Stephen McLaughlin, Seth Emery, Reed Lee, Fred Duplisea.  Alternate Laura Briggs was also present and was designated by the acting chair to participate in the meeting as a member in Mr. Stevenson’s absence.  Mr. McLaughlin acted as chair in Mr. Stevenson’s absence.

Others present:  CEO Ken Pratt, Sam Saunders (Sustain Wayne), Gina LaMarche (Sustain Wayne), Tom Perkins  (Dirigo Engineering, for Sustain Wayne), Aaron Chrostowsky (Town Manager)

1.  The Board reviewed and approved the minutes of the September  5, 2018 meeting.

2. Sustain Wayne foundation inquiries.  Ms. Briggs asked to address the Board: she explained that the failure of this issue to appear on the Planning Board’s September agenda resulted from the spam filter on her e-mail account directing Mr. Pratt’s request to put it on the agenda to “junk mail,” noting Mr. Stevenson had in fact requested Mr. Pratt to have the matter placed on the agenda, and that Mr. Pratt had in fact requested her to do so.  She apologized to the representatives of Sustain Wayne for the failure and confusion.  She also disclosed that she has made a not insignificant contribution to Sustain Wayne, and asked the other members of the Board present whether they wished her to recuse herself from participating in any discussion or action on this matter.  The other Board members agreed that a donation should not necessarily be disqualifying and that she should participate.

Sustain Wayne has a received a Micro-Enterprise Assistance Grant which they hope to use to address a number of problems at the Masonic Hall building in the village.  That building is a nonconforming structure under the Wayne Zoning Ordinance.  Sustain Wayne plans to use the grant for various maintenance and repairs to the building, including repairs to the roof and siding, to holes in the structure to make it secure from the entry of animals, repainting, and repair and replacement of windows.  There is presently a rotting sill on the north side of the building, which the organization would also like to replace, using part of the grant money along with other funds it plans to raise to repair the sill and in essence replace what serves as the existing building’s foundation.  The building’s current elevation is below the 100 year flood level, which is 286’; in repairing/replacing the building’s foundation, Sustain Wayne proposes to elevate the building so that the first floor will be above 286 feet (286.5’ was the proposed height identified by Mr. Perkins).   It is anticipated that in the event of a “100 year flood,” the basement of the building would still be flooded.    Mr.  McLaughlin noted that the building currently sits on fill.  It was also noted that the building is situated on sloping land; it appears from topographical maps provided by Sustain Wayne that the eastern corner of the building is presently located at approximately 284 feet or slightly more above sea level.  The Board noted that under the zoning ordinance a nonconforming structure may be “repaired and maintained,” such that the painting, repair and replacement of windows, repair of holes, etc., would be permitted under Article VIII, B.  Ms. Briggs pointed to Article VIII, C(2), which deals with “special requirements for expansion within the Shoreland Zone”.   Article VIII, C(2)(a)(2) provides “[c]onstruction or enlargement of a foundation beneath the existing structure is not considered an expansion of the structure”  (and thus would be possible) if, among other things, “the completed foundation does not cause the structure to be elevated by more than two (2) additional feet.”   Ms. Briggs’ said she believed that section controlled this question.    Mr. Duplisea noted the provisions of Article VIII, F(1), which provides among other things that “ [n]onconforming uses of existing buildings . . . may be changed to another nonconforming use provided that:  . . . (b.) The perimeter dimensions of the building will not change and there will be no change in height more that that required  to install a foundation which brings the ground floor level to no more than two (2) feet above the highest natural grade at the location of the building on the site.”  Mr. Duplisea noted that Section F explicitly includes “meeting halls for fraternal or religious purposes,” which indicates to him that the Masonic hall was intended to be included.  Ms. LaMarche stated that the highest grade at the site was 285 feet.  The Board discussed the applicability and meaning of these provisions.  A motion was made (and seconded)  to find that the foundation repair/replacement project  proposed, that is, one that would bring the ground floor level to no more than 2’ above the highest grade at the location of the building on the site, would be permissible under Article VIII, F(1)(b) of the Wayne Zoning Ordinance.  Messrs. McLaughlin, Lee and Duplisea voted in the affirmative; Ms. Briggs voted in the negative.  Mr. Emery abstained.

Sustain Wayne had provided the Board with a draft of a letter it would like sent from the Board to the Town Manager, indicating that the proposed project is consistent with the town comprehensive plan and will meet all local permitting requirements and regulations.  The representatives of Sustain Wayne clarified that the “project” in question was simply the use of the grant money as set forth herein, not the broader plans for the building.   Ms. LaMarche noted that the rotting sill was on the north side of the building, not the east.  Ms. Briggs suggested changing the language to state that the project “can” meet all local required permitting requirements, etc., rather than “will” (since there is no actual permit application to rule on at this time).  It was also noted that the letter would be signed by Mr. McLaughlin as Acting Chair and should be changed to so reflect.  A motion was made and seconded to approve Mr. McLaughlin signing the letter with those modifications.  Messrs. McLaughlin, Duplisea and Lee voted affirmatively; members  Emery and Briggs abstained.  The motion passed.

3. Advisability of photographic  record of Wayne Shoreland areas.  The Town manager provided the board with information about “orthoimagery” and its costs, as a possible solution to establishing a record of the shoreland areas in town to aid in enforcement of the ordinance.  Members of the board expressed doubt as to the ability of the orthoimagery to provide the detail that would help in enforcement of the ordinance provisions dealing with the shoreland.  Mr. Pratt indicated that the resolution samples provided would not assist him.  He suggested that photographs of the shoreland be taken and placed on the tax record for each property, much like building photographs currently are.  Mr. Lee  noted that while he understood the assistance such a record could provide in enforcement, he objected to the invasion of privacy that such imagery would pose.  The board requested the town manager to investigate with the MMA what other towns have done and how a photographic record might be obtained.

4. Update from Mr. Pratt, Construction on Dragonetti  land on Pond Road.  Mr. Pratt has not obtained a copy of any deed from Mr. Lake at this point in time.  This matter will be placed on the agenda for next month’s meeting.

5. Proposed Order reflecting findings, Olena Estate Subdivision Revision.  Mr. Pratt provided the Board with a draft of proposed Findings of Fact relating to the Board’s action on the Olena Estates Subdivision Revision application.  Ms. Briggs stated that while the draft of proposed findings here was not consistent with what she understood as desirable for planning board findings of fact on such a matter, such findings are typically used as a record of the evidence and actions of a planning board when its decision on an application is appealed.  That is, the Planning Board’s findings of fact are the formal manifestation of what is “reviewed” on appeal.  Since the applicant and other interested parties in this case accepted the Board’s approval with the conditions imposed included on both the recorded subdivision plan and in the  declaration of restrictive covenants, with no plans for appeal, Ms. Briggs questioned whether it was useful or worthwhile to insist that more expansive or inclusive findings be drafted.  The Board moved to adopt the findings of fact prepared by Mr. Pratt, with Members McLaughlin, Emery, Lee and Briggs voting in the affirmative.  Mr. Duplisea  abstained  because he had not participated in the review of the application.

6.  Mr. Chrostowsky, the town manager, would prefer to discuss his concerns (tenure of Planning Board members; observation of planning board by-laws; noticing/agenda setting of meetings; enforcement issues) at a later meeting.  

Respectfully submitted,

Laura Briggs
