Minutes
Wayne Planning Board
November 7, 2018


Board Members present:  Chair Ford Stevenson, Fred Duplisea,  Seth Emery.  Alternate Laura Briggs
was also present and was designated by the Chair to participate in the meeting as a member in the absence of Messrs. Lee and McLaughlin.

Others present:  CEO Ken Pratt, Town Manager Aaron Chrostowsky.

1.  The Board reviewed and approved the minutes of the October 3, 2018 meeting.
2. Advisability of photographic record of shoreland areas.  The Town Manager reported that he had yet to obtain information from other towns and  the  MMA as to establishing a photographic record of their shoreland areas.  This item will be placed on December’s agenda.
3. Construction on Dragonetti  land, Pond Road.  Mr. Pratt stated that he had determined in 2004 that the lot in question was a nonconforming lot of record.  A question arose as to when the ordinance had been originally adopted by the town (a date necessary to determine whether a lot is a “nonconforming lot of record”), which was determined by a review of old town records by the town manager to be April 28, 1973.  Several  deeds were available for Board members to review  with respect to the question of whether the lot was a lot of record back in 1973, which presented a confusing picture.  Mr. Pratt indicated that deeds on either side of the lot in question predated the date the ordinance was adopted which in his view made the lot in question in existence as of the time of ordinance adoption.  Ms. Briggs noted that as a general matter it is up to an applicant to demonstrate to the permit issuing authority, that is, either Mr. Pratt or the Planning Board as the case may be, that he/she is entitled to a permit.  If an applicant fails to do so, the requested permit may be denied .  If the applicant believes that decision is erroneous,  he/she may take an appeal.    Ms. Briggs also mentioned that it was her understanding from earlier meetings, which she believed was reflected in minutes of prior Planning Board meetings, that a buildable back lot was being created.  Apparently that understanding was in error; Mr. Pratt again stated that he had determined in 2004 that the lot in question was a nonconforming lot of record under the ordinance and met the ordinance requirements for a nonconforming lot of record to be built upon.  A brief general discussion of enforcement of the ordinances ensued.  While understanding that enforcement is not the Planning Board’s responsibility, Ms. Briggs questioned whether the provisions delineating what may be done in shoreland areas had been observed with respect to two very visible properties, one located at the corner of Pond Road and Route 133 and one located north of the property occupied by Ms. Stanfill on Pond Road.  Mr. Pratt indicated that a violation had occurred on the latter property, and that the owner(s)  were undertaking  remediation efforts. With respect to the former property,  Mr. Pratt stated that successive violations had occurred and compliance with the ordinance by the owners  was a recurring problem.  Ms. Briggs suggested he consult with the selectmen regarding enforcement  with respect to that property.  Ms. Briggs also stated that back in the eighties she had been visited by two selectmen regarding the impermissibility of certain actions she had taken on her shorefront lot, indicating that the town selectmen have historically taken a role in enforcement matters (as provided in the ordinance).   The Chair noted that the part of the shoreland provisions broadly defining “structures” such that placing a chair in the shoreland zone would be impermissible are routinely not enforced by the DEP; Ms. Briggs stated her view that the fact that certain problems exist with the breadth of some definitions in shoreland provisions  required to be included by state law does not justify overlooking or not enforcing violations of other clear provisions of the ordinance.
4. Report from Town Manager, terms of current Planning Board members and alternate.  Mr. Chrostowsky  reported that he had reviewed town records for the last 10 years in an effort to determine the terms of members and the alternate currently serving on the Planning Board.  Although the Planning Board ordinance (adopted in 1994) specifies that Planning Board members will be appointed by the selectmen  for (staggered) five year terms, town records suggest that members were actually appointed by the selectmen to three year terms.  Had those three year terms been continued, Mr. Chrostowsky’s research indicated that present  members’ terms would expire in various years in the future.  However,  since Mr. Chrostowsky became Town Manager in 2013, he has placed the members of the Planning Board (as well as members of other committees in town) before the selectmen for appointment every  year.  The Board discussed how best to achieve compliance with the Planning Board ordinance requirements with respect to this issue.  It was moved to recommend to the Selectmen that, commencing in June of 2019, it appoint five planning board members specifying individual terms for each appointee ranging from 1 to 5 years and, as each such member’s term expires, to appoint his/her replacement/successor for a five year term.  The motion was seconded and unanimously passed.  It was further moved, seconded and passed that the existing alternate serving on the Planning Board be appointed in June, 2019 to a three year term and, as the alternate’s term expires, that the successor/replacement be appointed to a five year term.  Mr. Chrostowsky pressed members of the Board present to specify the length of the term  each would prefer to be appointed to in June, 2019; those members of the Board present indicated no preference and declined to do so.  Mr. Duplisea stated that he would prefer to serve on the Board as an alternate given his other commitments in the summer months;  Mr. Chrostowsky provided guidance on how that might be accomplished.

Mr. Chrostowsky will prepare a draft of rules relating to the conduct of planning board business for consideration by the Board.  Members of the Board noted that the Planning Board ordinance authorizes it to adopt rules for the conduct of its business and expressed the view that such rules did not need to be contained in any amendment to the ordinance itself needing approval by the town. 

The matter of Planning Board recordkeeping was discussed.   Apparently Mr. Pratt has custody of certain Planning Board records in part because there is not secure space for them to be stored at the town office.   It was moved that Mr. Pratt and Mr. Chrostowsky meet to discuss  improvements to record keeping for matters relating to the Planning Board, to include without limitation how to provide for sufficient secure space at the town office to store all Planning Board agendas, minutes of meetings, all applications for planning board review, all evidence submitted in support of such applications, planning board action on each such application, and all Planning Board permits issued,  and to report back to the Planning Board their recommendations on this issue.   The motion was seconded and unanimously passed.

The meeting adjourned.

Respectfully submitted,
Laura Briggs
