Minute
Wayne Planning Board Meeting
November 6, 2019


Board members present:  Chair Steve McLaughin, Ford Stevenson, Seth Emery, Reed Lee, Fred Duplisea.  Alternate Laura Briggs was also present.

Others present:  Jane Andrews, Andy Gorrill

The Board reviewed and approved the minutes of the October 2 meeting.

New Business:

1.  Jane Andrews owns two lots in a subdivision which she is considering merging into one.  She asked the Board if under Wayne ordinances, doing so would require Board approval for amendment to an already approved subdivision plan.  The Board reviewed the ordinance.  The answer appears to depend upon whether turning two lots into one is a “relocation” of a lot line under our ordinance.  The Chair will contact the town attorney to see if he/she has any guidance on this issue, and will contact Ms. Andrews after talking with the town attorney.  Ms. Andrews stated that she is not certain that she will proceed to turn two lots into one at this point.
2. The Chair met with Ms. Lovia Koscinski to discuss with her the Open Space provisions of the Wayne Ordinance.  Ms. Koscinski was interested in buying a couple of lots in a subdivision approved by the Planning Board;  apparently the deeds to the lots in that subdivision  convey a portion of the “open space” to each lot owner, but indicate that other owners in the subdivision will have the right to use them for certain uses.  Ms. Koscinski wanted information as to what uses by others the open spaces of the lots would be subject to.  Ms. Briggs’ cautioned about  a member of the Planning Board getting drawn in to such discussions, which is really not a function of the Planning Board itself and could be misinterpreted by the person asking the questions; the Chair was careful to state to Ms. Koscinski  many times that she should consult a lawyer.  It appears her offer on the lots in question was rejected, so the issue is apparently moot.  In reviewing the open space provision of the ordinance, the Board noted that it appears that a comma has been inserted by error in an inappropriate (and nonsensical) place in the second paragraph of Article IX, K (10).
3.  The Chair noted a state requirement that modifications and/or amendments  to shoreland zoning ordinance provisions require approval by the DEP; town records are unclear that any such modifications over the years have been submitted to the DEP for review and approval.  Ford Stevenson made a motion to submit our existing ordinance provisions relating to the Shoreland Zone to the DEP to insure DEP approval of it as required by state law and/or regulations.  The motion was seconded by Mr. Duplisea and unanimously passed.
4. The Chair noted that Doug Stevenson (correction: David Stevenson) is  attempting to draft an ordinance dealing with mooring.  There have been various concerns about mooring, particularly in connection with the yacht club.  Apparently various state regulations apply to mooring issues.  The Planning Board needs to check the ordinances to see what role if any it has with regard to the drafting and submission of such an ordinance for town consideration.



Old Business: 

1.  Possible modification of Shoreland Area Timberharvesting Provisions to qualify for state enforcement.  The Board reviewed a draft of statement to be presented to the Select Board at its meeting, describing the current state of the situation with respect to the town’s failed attempt to revise the ordinance in such a manner that the State would handle enforcement issues relating to timber harvesting in shoreland areas.  Suggested edits were made to the statement.  The Chair, and any other Board members wishing to attend, will present the statement at a meeting of the Select Board to obtain guidance on how it thinks the Planning Board and/or town should proceed. Some members of the Board felt that the existing ordinance provisions could be interpreted to permit timber harvesting according to state standards in the 100 foot buffer in the Resource Protection zone, if “timber harvesting” and “cutting of vegetation” are considered distinct and different acts.  A general discussion was had as to the difficult to understand and unclear provisions of many parts of the existing ordinances.   It was the general feeling that the Board needed to address the issue of timber harvesting in shoreland areas matter as soon as reasonably possible, given the existing violations, but may wish to check into obtaining assistance to do a substantial overhaul of the zoning ordinance to make it clearer and easier to comprehend.  The Chair will attend the Select Board meeting to inform it of the situation and obtain its thinking on this matter.  It was also suggested that the pressing need for a code enforcement officer be mentioned at that meeting; the Planning Board itself does not have enforcement authority under the town ordinances.

Respectfully submitted,

Laura Briggs



